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COMMENTS: 



STATEMENT OF CONFIDENTIALITY 
The documents included with this facsimile transmittal sheet contain information from the law firm of 
Nutter, McClennen & Fish, LLP, which is confidential and/or privileged. This information is intended to be 
for the use of the addressee named on this transmittal sheet. If you are not the addressee, note that any 
disclosure, photocopying, distribution or use of the contents of this faxed information is prohibited. If you 
have received this facsimile in error, please notify us by telephone (collect) immediately so that we can 
arrange for the retrieval of the original documents at no cost to you. 

IF THERE IS A PROBLEM WITH THIS TRANSMISSION, OR IF YOU DID NOT RECEIVE ALL PAGES, 
PLEASE CALL 617 439-2415 AS SOON AS POSSIBLE. 

Client: 0022956 Matter: 00692 
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| From: Rory P. Phcilter Direct Dial: 617-439-2879 Pax No: 617-310-9879 



Recipient 


Company 


Fax No, 


Phone No. 


Lynns}' M, Schneider 


pto 


571-270-8856 


571-270-7S56 



COMMENTS: 



Re; Proposed Claim Amendments for U.S. Application Serial Nd.; 10/81 1,636 
Dear Examiner Schneider, 

Attached p.iease jirsd the proposed claim amendments tor discussion during the telephone interview scfieduied 
for June 1 , 201 0 at 1 1 :00 AM EST. These amendments are for discussion purposes only and should not be 
entered, 

Thank you, 
Rory P. Phtiffef 

]y2436y.i 
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IF THERE IS A PROBLEM WITH THIS TRANSMISSION, OR IF YOU DTD NOT RECEIVE ALL PAGES, 
PLEASE CALL 6 17-439-2676, AS SOON AS POSSIBLE 

FOR NUTTER McCLENNEN & FISH LLP USE ONLY Client-Ma Iter Mo, 

Nutter McCIennen & Fish LLP ■ Attorneys at Law 
Seaport West ■ 155 Seaport Blvd. ■ Boston, MA 02210-2504 ■ 617-+3S-20OO ■ Fax:617-310-3000 ■ www.nutter.com 



PAGE 2/10* RCVD AT 512/12010 9:20:10 AM [Eastern Daylight Time] * SVR:USPTO-EFXRF-5/12 * DNIS:2708356 * CSIDfax Server * DURATION (mm-ss):0146 



Fax Server 



5/27/2010 9:20:29 AM PAGE 



3/010 



Fax Server 



Application Jsc, IGttlJ.IB*, 



lixaminer: I ,yjitity M„ Sdaitadra: 



InvenfOia: MtDcvitt ct a!. 



PROPOSED CLAIM AMENDMENTS (NOT FOR ENTRY) 
FOR INTERVIEW SCHEDULED FOR .UjINE 1. 201 f> at 11 :00 AM 



1 . (Currently Amended) Apparatus for attaching tissue to tone cumpnsiug: 

an expandable body defining a bore and configured to expand into hone, said expandable body 
comprising a distal tip member and a proximal mam member, said distal tip member being of harder 
maierial than said proximal main member, said distal tip member having a threaded recess in aprojdmaJ 
suiface thereof and said proximal main member Winy a. dixiaTly extending threaded prqjeel ion 
threadedly interengageable with the distal tip member recess; -ami 

an expander pin comprising a shaft sized to be received in the bore of said expandable body and 
to expand said expandable body laterally when said expander pin is driven into said expandable body- 
while said proximal main member and distal tip member are threaded Jy engaged; o.nd 

an insertion shaft a l i dingily dispo-sed '«■ sai d hoto o t'saut e.xpjtn dabJebmJy. ?m\ ™ boyeof. said 

expandeT pin- the shaft bcixi» r eleasably attachable to the expandable liodv: 

wherein, when said expander pin is driven into said expandable body, said expandable body is 
configured to attach to the bone. 

2. (Previously Presented) Apparatus according to claim 1 wherein said expander pin includes a 
fastener stabilization apparatus for stabilizing said expander pin relative hi said expandable hnriy. 

3. (Original) Apparatus according to claim 2 wherein said fastener stabilization apparatus 
comprises threads. 

4. (Original) Apparatus according to claim 2 wherein said fastener stabilization npparati] s 
comprises ribs. 

5. (Previously Presented) Apparatus according to claim 1 wherein said apparatu s further compr i ses 

a Lissue aUaebmem member having a* teas*. one latera'ly-wctenrfing projection, ior tacking tissue, 
whereby when said expander pin is driven into said expandable body, said tissue attachment member is 
cimtiguTeilt.n seenre the tissue to iwud apparatus. 

6. (Original) Apparatus according to claim 5 wherein said at least one laterally-extending 
projection has as substantially linear outer edge. 
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Application No. 1 (i; S3 ], 636 



Atty. Dotkrt No.; 325156^92 (Ml'i222USCTNT2) 



.Invimh.iT.t; Md> virt e: fiJ 



7. (Original) Apparatus according to claim 5 wherein said it least one laterally-extending 
projection has a substantially arc-like outer edge. 

8. (Previously Presented) Apparatus according to claim 1 wherein said apparams further comprises 
a tissue attachment member having, a bore fomini in naid expander pin and a suture extending through 
said expander pin bore, whereby when said expander pin is driven into said expandable body, said tissue 
attachment member is configured to secure the tissue to said apparatus. 

'J. (Previously Presented) Apparatus according to claim 8 wherein said tissue attachment member is 
configured so that said suture may slide relative to said expander pin when said expander pin is received 
in &aid expandable body. 

1 0. (Previously Presented) Apparatus Eiccord'mg to claim S wherein said tissue attachment member 
further comprises a second hore formed in said expander pin and second suture extending through said 
sticond expander pin bore. 

1 1 . (Original) Apparatus according to claim 1 wherein said expander pin has indicia tbr indicatine 
depth. 

12. (Previously Piesenled) Appr t..i- according to claim 1 wherein said expandable body distal lip 
member is Lapered. 

13. (Previously Presented) Apparatus according, to claim I wherein said expandable body includes a 
bone securement apparatus for securing said expandable body jcJative to bone. 

1 4. (Original) Apparatus according, to claim 13 wherein said bone aecurement apparatus comprises 
ribs. 

15. (Original) Apparatus recording to claim 13 wherein said bone securemenl apparatus comprises 
threads. 

1 6. (Canceled) 

17. (Canceled) 
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Application Mo. 1 fVRl \ fiM> 



\t? Docket No 229>&-692 vfmM"! 3CN'j'2) 
ExamiiiEr: LyimsyM. Schnsida? 



It) venters; McEK-vitt ct at. 



1 8. (Oirrenlly Amended) Apparatus according to claim -16- .1 wherein said insertion shaft and said 
expandable body are threading rntcrcngageable with one another. 

19. (Currently A in ended) Apparatus according to claim 4-6-1_wh erei tt said insertion shaft has a 
tapered distal end, 

20. (Currently A mm tied j Apparatus according to claim ■] o-l wherein said insertion shaft extends 
distauy beyond said expandable body when said shaft is sliding! y received in said bore of said 
expandable body. 

2 1 . (Original) Apparatus according to claim 16 wherein said apparatus further comprises a pusher 
member configured to drive sard expander pin into said expandable body. 

22. (Currently Amended) Apparatus according to claim 2 1 wherein said pusher member slides, along 
said insertion shaft when driving s;i.id expander pin into 3aid expandable body. 

23. (Original) Apparatus according to claim 1 wherein said apparatus further comprises w caruiulated 
driver aRBcmWy adapted to drive sard expander pin into said expandable body. 

24. (Currently Amended) Apparatus according to claim 23 wherein said cannulaled driver assembly 
slides along ase^djibaft connected to said expandable body. 

25. (Original) Apparatus according to claim 23 wherein said cannula usd driver assembly in chides a 
trigger for inducing Uie driving of said ex pander pin. 

26. (Original) Apparatus according to claim 23 wherein said can nu laird driver assembly comprises a 
slap hammer. 

27. (Canceled) 

28. (Canceled) 

29. (Currently Arae nded) Appatalu s for attochiiig tissue to bo ne co mpri si ng : 

an expandable body con figured to expand into bone, said expandable body defining a bore and 
comprising a distal tip member and a proximal main member being separable from one another. 
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Am'. D&ckey No.: 22956-S9j {M!rjJ2USCKrj) 
Examiner; Lyiuisy M. Kchn^iiUiy 



an expander pin comprising a shaft siV<aj to be received in the bore of said expandable body and 
to expand said expandable body laterally when said expander pin is driven into said expandable body; 
and 

an installation tool compris-mc a shaft shdmely received in. said bore of said expandable body 
and in a bore of said expander pin and wtdiamed to be reteamMy attaek;d to stud expandabl e body , the j 
shaft having a distal find and a proximal end, said distal end extending dLStally beyond a distal end of the 
distal tip mcmbirr of tEiC expandable body; 

whereby when said expand er pin is driven distal Ty into said expandable body, said expandable 
body is configured to attach to the bone. 

3 0. (Previously frese nted) Appara ius according to c\n im 29 wherein sa id expander pin ind udes a 
fastener stahf K?al.um apparatus for stabilizing said expander pin relative to said expandable budy. 

3 1 . (Original) Apparatus ac cording to c J aim 3 0 -wherein said fastener stabi ] izatioii apparatus 
comprises threads. 

32. (Original) Apparatus according to claim 30 wherein said fastener stabil i7ation apparatus 
eomprises ribs. 

33 . (Previously Presented) Apparatus according lo daim TO wherein raid apparatus further 
comprises a tissue attainment member having ar least one laterally-extending projection tor tacking 
tissue, whereby when said expander pin is driven into said expandable body, said tissue attachment 
member is configured to secure the tissue to said apparatus. 

34. (Original) Apparatus according to claim 33 wherein said at least one laterally-extending 
projection has a substantially linear outer edge. 

35 . (Original) Apparatus according to claim 33 wherein said at least one lateral fy-extetid i rig 
projection has a substantially are-like outer edge. 

36. (Previously Presented) Apparatus according fso claim 2'J wherein said apparatus tiirtbet 
comprises a tissue atLuthrngnC member having a bore formed in said expander pin and a sumre extending 
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flrrough said bone formed in said expander pm, whereby wnsn said expander pin is driven into said 
expandable body, said tissue attachment member is configured to secure the tissue to said apparatus. 

3 7. (Previously Resented) Apparatus according to claim 36 wherein said tissue attachment member 
is configured so tliat said suture is siidablc relative to said expander pin when said expander pin is 
received in said expandable body. 

38, (Previously Presented) Apparatus according to claim i6 wherein said tissue ailachm ent member 
further comprises a second bore formed in said expander pin and a second suture extending through said 
second expander pin bora, 

39, (Original) Apparatus according to claim 29 wherein said expander pin has indicia for indicating 
depth. 

40, (Original) Apparatus according la claim 29 wherein said expandable body is provided with a 
tapered diatal end. 

41, (Canceled J 

42, (Frev musty Presented) Apparatus according to claim 2D wherein said distal lip member and said 
proximal main member are thrcadcdly mterengageabJe with one another. 

43, (Previously Presented) Apparatus according in ciainn 29 wherein said distal bp member and said 
proximal main member are frictionally interengageable with one another. 

44, (Previously Presented) Apparatus according to claim 29 wherein said distal tip member is 
constructed from a iiiSL material and said proximal mam member is constnicted from a second material, 
and wherein said first material is harder rlian .ifliil ire :i it id irialiTrial 

45, (Previously r^cscntnrl) Apparatus according to claim 29 whcruiTi said expandable body diskaj lip 
member is tapered. 

46, ( Previously Presented) Apparatus according to claim 29 wherein said expandable "body includes 
a bone securement apparatus for securing said expandable body relative to bone. 
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App i h ill ion Nn v.sKr ,<\ Atty. Dock* No,: 2295.5-02 $ET222U$OiT2) 

Tm-cntors: M l;I >rt i rr f.r hT JlMtiiiner: Lymny M. Sdnwidw 

47. (Orr^itrsi) Apparatus according hi claim 46 wherein said bone suscLirctnenC apparatus comprises 
ribs. 

48. (Original) Apparatus according to claim 46 wherein said bone secure-ment apparatus comprises 
threads, 

49. (Canceled) 

50. (Canceled) 

51. (C urrently Amended) Apparatus according to claim 29 wherein said shaft nfsaid installation 
tool and said expandable body ;ire tbreadedly iiitcrcngagcable with one another. 

52. (Currently Amended") Apparatus according to claim 29 wherein said distal end of said shall of 
said insinu ation ixstvl is Lhpered 

53. (Canceled) 

54. (Previously Presented) Apparatus according lo claim 29 wherein said apparatus further 
Mvmpriscs a pusher memlrer configured lo drive said expander pin into said expandable body. 

55 . (Currently Amended) Apparatus according to claim 54 wherein said pusher member slides along 
said shaft of said installa tion tool whert driving wifi exrrandrrpm inLo said expand able "body. 

56. (Canceled) 

57. (Canceled) 

5 S . (Currently Amended) Apparatus according to claim 5 6 wh erei n sai d-e 
inatai iation tool includes a trigger for inducing the driving of said expander pin. 

59. (( :urrenily Amended) Apparatus according to claim 56 wherein said-cs 
nistaliation to ol comprises a slap hammer. 



-6- 



PAGE 8/10* RCVD AT 512/12010 9:20:10 AM [Eastern Daylight Time] * SVR:USPTO-EFXRF-5/12 * DNIS:2708356 * CSIDfax Server * DURATION (mm-ss):0146 



Fax Server 



5/27/2010 9:20:29 AM PAGE 



9/010 



Fax Server 



Hxaimsnt: Lyonsy M. Sdnm.'iikT- 



Inventors: ivl'd'te^lr still. 



60. (Original) Apparatus aocurdi.n.^ to claim 5 wherein said at least one lateiaUy-extendioft 
projection has a substantially convex con figura 1.1011, 

6 1 . (Original) Apparatus according to claim 5 wherein said at leant out laterally-extending 
projection has a substantially planar configuration. 

62. (Original) Apparatus according 1o claim 5 wherein said at least one laterally-extending 
projection has a substantially conuavu ni iir r rn 

63 . (Pre vi a u si y Presented) Apparzi his accordin g to c iaim 5 wherein said tissue attachment member 
further comprises at least otrc lonpiludinally-extendiTig pro jection projecting distally out of said at least 
one bleraliy-exteudirig projection. 
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Application >Jii. lft>'HH,62* 



Afly. Docket Wo.; 22956 092 jMTF3223JSf!NT2) 
E^mincr: Lymuty M, Schneider 



luwnLurs: McRevitt et al. 



PROPOSED OUTLINE 
FOR INTERV IEW SCHEDULED fok .n \n v i , 2111 0*11 am 

* Claims 1-15 and 18-26 

o Mianson fails to teach or even snp4>esi Thfi renin*! inftHriinn shaft;, KL-wire (5b) 
of lohanson is notrclcasahly attachable to the alleged expandable bedy (4). 

n None (jf the secondary references remedy tins deficiency of Johansun, 

» Claims 29-40, 42-4*_, 51. 52, 54, 55, and 58-6.1 

o Jubimsun fails to teach or even *:i< ?- the renirerf sliaft nf the: insertion toed; 
the alleged shaft:, the K.-wirc (36), of Johanson is not con figured to be 
rcleasably attached to the alleged expandable body (4.1- 

o None of the sec o n rtary re ferera: es remedy thi s d eficiency of Johanson. 
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